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REASONABLENESS 
2 5 
EN PING and EXECUTING 
L AWS | againſt PAPISTS. 


HENEV E R any one attempts to 
juſtify Penal Laws, and oppoſes all Re- 
| laxation of them, nay contends that 
they ought to be made ſeverer and more effectual, 
it may ſeem to be owing to a want of Tenderneſs 
or Compaſſion to ſuch as may be the unhappy ob- 
jects of ſeverity ; it may look like a ſpirit of per- 
ſecution ; a ſpirit juſtly deteſted by all, that have 
any regard for Truth, or Virtue, or Chriſtian Cha- 
rity. It is contrary to the nature of Religion to 
be forced : and every man ſhould be left to his 
Freedom in ſuch matters, and never be compelled 
8 the out ward profeſſion of what his heart deniez, 
or perhaps abhors. What is ſeated in the will is 
not the object of Force, but of Reaſon and Per- 
ſuaſion; and the inſtant Religion ceaſes to be vo- 
luntary it loſes its exiſtence. 
To plead therefore for more laws, or for the Ex- 


| ecution of ſuch laws as are in Being againſt the 
A 2 Roman 
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Roman Catholics Here in England, may ſeem a 


Contradicton to Reaſon and to the Spirit of the 


Goſpel. They are Chriftians, though miſtaken 
ones; They are Members of Chrifs Church, tho? 


erroneous 3 and when They make a Convert to 
their Profeſſion, ſtill the Convert is a Chriſtian, 
though a bad one. Why then are ſuch ſevere Laws 
enacted againſt the men of that perſuaſion ;- and 
why doth the Legiſlature guard againſt and puniſh 
all ſuch as are made Converts to that Religion more 
than it does to thoſe of any other Sect? 
Were it only an affair of Religion, and were 
Converts made only to religious notions, or to re- 


ligious practices, it would be no great miſchief to 


any State, nor would it deſerve to be guarded 
againſt with that ſeverity which the Laws of this 
Realm have conſtantly done. Let a man believe 

a piece of Bread, or a conſecrated Wafer to be 
Chriſt; or let him pray to the Virgin Mary, or 
imagine her maculate or immaculate; or let him 
fancy that ſuch or ſuch a man can abfolve him of 

his Sins, or that he' is obliged to go and confeſs 
his Sins to ſuch or ſuch ; or let him ufe as many 
ridiculous Rites and Ceremonies as he will, and 
think that the great God is pleaſed with Croflings, 


or Bowings, or Faſting, ——Tf He will not force 
me to believe any of theſe things, or will let me 


enjoy my Liberty, I would try to ſhew him his 
Folly, but would not hurt his Perſon or Eſtate. 
Let him eat the God which his own hands had juſt 
before made, provided he'would let me worſhip the 

God of Heaven, and not worſhip any Image, and 
would let me uſe only a reaſonable Service towards 


- Him, I ſhould think it my duty to endeavour to 


convince ſuch a Catholic, but I would not hurt 


a Hair of his Head for the violence of his Fancy. 


OY 


= 

But then ſuppoſe ſuch a man ſhould not only en- 
certain the Popiſh Notions I have mentioned, but 
ſhould think it his Duty to force and compel all 
others to do the ſame : Suppoſe he ſhould take it 
into his head to compel all others to croſs them- 
ſelves, to believe a piece of conſecrated Wafer to 
be God, to go to Confeſſion, and in ſhort to prac- 
tice any Abſurdity becauſe He does ſo: if He 
will deprive them of all the Comforts of Lite, 
impriſon, rack, hang, torture them, if they will 
not comply with his Imaginations or with his Fan- 
_ cies, Are you then to tolerate ſuch Perſons? Are 
you to ſuffer ſuch men to make Converts, #. e. 
to gather Strength, and perhaps to get to 
fuch a Head as to be able to execute what their 
Zeal and Violence may ſuggeſt? This certainly 
ſomewhat alters the caſe, and will make one think 
of Self-defence, and Self-preſervation, and of one's 
own Right to Liberty; and that it is folly to 
grant another what myſt ruin ourſelves. 

A Compariſon of the Romiſo Tenets with the 
Doctrines of Chriſt as laid down in the Bible is 
ſufficient to determine the Truth or Falſbood of 
Them: and as to any Uſurpations or Encroach- 
ments of Power in one Biſhop over another, it can 
make no article of Faith upon which Salvation 
depends. Whether His Holineſs at Rome is, or 
_ ought to be the Univerſal Biſhop, Head of the 
Church, Primate and Supream Governor of all 
Chriſtians, or whether his Power extends only to 
Rome and ſome few territories round about it, 
(ſince Jeſus Chriſt has no where fixed the limits 
of his Dioceſe, ) no private Chriſtian's Salvation 
can poſſibly be concerned about it. It may be a 
Subject of Diſquiſition, of Law, or Literature, 
but it can never be an Article of Faulb. To pre- 
tend therefore the extent of Papa! Authority to be 
a point of Faith, is to ſuppoſe it founded on 

i _ Scripture, 
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Scripture 3 and to contend for it, is to contend for 


Subjection to a man at Rome, rather than either to 


preſerve your own Liberty, or to follow the Rules 
laid down by your own lawful Sovereign. Surely 


Whatever Decrees or Conſtitutions are made about 


it by the Pope, are human Conſtitutions, human Ap- 
pointments; or if they are called by any other name, 
they mult ſtil] be no more than Human Regulations. 

This leads me to obſerve, that the affair of Po- 
gery is of a complex nature: It contains a mixture 
of Civil as well as Religious Notions and Practices: 
And conſequently they that judge of its Tenets, 
as merely Religious, do not take in the extent of 


the caſe. The Papiſts themſelves never ſtate their 


own caſe fairly ; but do as injudicious people do 
who are going to Law, tell their Council only what 
makes for themſelves. They repreſent it as purely 
a Religious caſe : They tell us of all that concerns 
their Seyen Sacraments, of their abhorrence of Ido- 
latry, of their invoking Saints, or their Regard 


to Relicks; of Confeſſion ; of their Indulgences, 
Sacred Books, Traditions and Councils ; of the In- 


fallibility of the Church, Communion in one kind, 

Holy Water, Miracles. Rites and Ceremonies=- 
Things of a Religious nature, and for which they 
plead a Protection, or Toleration. And were 
This al, were this the full ſtate of the caſe, were 
this the whole Truth, I cannot but think that they 
would be entitled to a free uſe of their Religion. 
Only ler it be noted, that when I ſay this, I ſup- 
poſe them willing to grant a Toleration to others ; 
and that by ſome public Act they would renounce 
the Spirit of Perſecution for which the Church of 


Rome has been ſo infamous. 


But This is not the true, full, State of the Caſe, 
nor have they ever by any Public Act declared a 


Readineſs to tolerate Others; nor do they ſcruple to 


own the reaſon of their non- tolerating others to be 
1 mere 
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Tj 
mere Diſſent in Religion. My deſign therefore isto 
ſhew, 1/7. That the Roman Catholics are Her? not 
proſecuted on a Religious Account, 24ly, If they 
were, it is only doing to them what they always pro- 
feſs a Right to do to others. And 340, It is on pure- 
ly Civil matters, for the Security of the State, that 
they are expoſed to Civil Inconveniencies. Accord- 
ingly if we look into the Hiſtory of Executions of 
Prieſts or Others of that Communion, or into the 


Acts of Parliaments made at times againſt the Mem- 


bers of that Sect, we find the Sufferers executed for 


 Treaſons, or Conſpiracies, or Crimes of a Civil nature, 


and never was one puniſhed, as far as I can find, 

for any thing purely Religious. e 
That the Roman Catholics make merely Reli- 

gious Principles and Practices the Ground of their 


Perſecutions, cannot be denied. They charge their 


Adverſaries with Hereſes; and if they can convict 
them of what they call by that name, That alone 
without any other crime is enough to condemn them 
to Tortures, to Fire, to the cruelleſt Executions. 


Nay ſuch is their Inhumanity, ſuch their brutal Bar- 


barity, that if a man be deemed openly and ma- 
nifeſtly guilty, and dies in that crime, He is re- 
fuſed the (a) common benefit of hurial, though he 
1s not declared a Heretic by the Church, If (b) any 


be found by the competent Eccleſiaſtical Fudge, only 


(a) Et fi tales hæretici publici et manifeſti, licet nondum 


per Eccleſiam declarati, in hoc tam gravi crimine deceſlerint, 


celeſiaſtica careant Sepultura, nec Oblationes hant, aut re- 
cipiantur pro eiſdem. Concilii Conſtant. Approbatio. per Mar- 
tinum. | | | 

(5) Qui autem de hzrefi per Judicem competentem eccleſi- 

icum inventi fuerint ſola ſuſpicione notati, ſeu ſuſpecti, niſi 
juxta conſiderationem & exigentiam ſuſpicionis qualitatemque 
perſonæ, ad arbitrium judicis hujuſmodi propriam innocentiam 
congrua devotione monſtraverint, in purgatione eis canonice in- 


dicta deficientes, et ſe canonice purgare non valentes, aut pro hu- 
Jaſmodi purgatione facienda obſtinatione damnabili jurare re- 
nuentes tanquam Hzretici condemnentur. Ibid. Ree 


marked 
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marked or ſuſpected of Hereſy, unleſ- according to 


the ground of the Suſpicion and the Quality of the 
Perſon, they can ſhew their Innocence to the Satif- 


faction of the Fudge, and can canonically clear them- 
ſelves, or if they reſuſe obſtinately to clear themſelves 


by Oath, they are to be condemned as Heretics. And 
what the Puniſhment of Hereſy is, That Council 
that delivered over to the Secular Arm Jahn Hufs 


and Ferom of Prague, and made them be burnt, 


ſufficiently bas declared. 

Hereſy is a matter of purely a Religiows nature, 
and implies no mixture of a Cuil kind: And there- 
fore all civil Inconveniencies inflicted on men for 
Hereſy is properly Perſecution. If therefore any 
men inflict Civil Puniſhments for Religious Opi- 
nions, or pronounce it lawful ſo to do, they break 
in upon the boundaries of civil and Religious Rights, 
and uſurp an Authority which never was given 
them. Now the Pope preſuming to claim this 
enormous power, and exerciſing it as much as he 
can; and his Followers acting and being obliged to 


act under his directions, — whatever 1 is by him con- 


demned as Hereſy is not allowed by him to be the 

Object of Toleration, notwithſtanding it is a mat- 
ter of a merely religious nature. So long then as 
merely religious Tenets are not tolerated by the 
Church of Rome, ſo long have the Roman Catholics 


no right to complain if they are not tolerated. 


Their conſtant Perſecuting others for ſuch Tenets, 
is a reaſon why they ſhould not be truſted with 

any Power or any Privilege that may grow up to 
Power, unleſs they were by ſome public Notorious 


Act to diſclaim the Right of Perſecution. 


I will therefore here add, If any man can 
« ſhew that any of the Laws about the puniſh- 
ment of Hereſy have been condemned, abroga- 
< ted, or relaxed, by the Church of Rome: Or 2. 


60 | That any Princes have been —— or bla- 


66 med, 


(9) 
« med, or in the leaſt deterred by any of her Pre⸗ 
& lates from executing of thoſe Laws, or exempt- 
c ed from that Oath which doth bind them to 
« extirpate Heretics ; or that by any Council of 
the Roman Church they were ever permitted to 
e neglect the Execution of them; or that from 
« the Thirteenth to the Sixteenth Century any 
0% Pl ince eſcaped the Cenſures of the Church who 
did neglect to execute them. Or 3. That any 
Country or City hath been rejected from Com- 
c munion of that Church for maſſacring Prote- 
e ſants, and killing many Myriads of them in 
cold blood. If 4. It can be made appear that 
e“ the fame Principles which do oblige them to 
<« receive other Articles of Faith determined by 
ec thoſe Counſels do not oblige them to the Exe- 
« cution of the decrees eſtabliſhed by the fame 
* Councils; or others equally obliging. If theſe 
things can be anſwered in the affirmative, then 
may the Papiſts pretend ſome claim to the Privi- 
lege of Protection here in Eugland. 
This challenge was made ſo long agoe as 1682 3 
and in all the Diſcourſes publiſhed by the Papiſts 
from that time to this, no one has attempted, that 
I have ever ſeen, to clear up themſelves from this 
charge. And ſo long as it ſtands unanſwered, the 
Charge muſt be allowed; and till ſome PUBLIC 
Condemnation or Relaxation of theſe Penalties, 
115 ſhameful to Popery, ſo ſcandalous to the Pro- 
eſſors of the Catholic Religion, ſo reproachful to 
human nature) be declared and honeitly avowed, : 
A long muft Papiſts be deemed Enemies to all 
roteſtants. 


The difference of the caſes then is very great 
betwixt Proteſtants and Papiſts here in England: 

Papiſts maintain and never have given up 4 claim 
of Right to Perſecution for matters merely Reli- 


1 Sous : "Protelanis have long diſclaimed all right 
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to Puniſhment on that account. The One there- 


fore can have no Right, the Other with juftice 
hath a Right to a Toleration. But there are O- 
ther Accounts for which Papiſts are excluded this 
Favour. 

One plain and obvious Reaſon is, that They are 
by Principle, Enemies to our STATE. They re- 
fuſe to give the ordinary Tefts of Fidelity which 
all other Subjects are required to give, and readi- 
ly do give; and whilſt They unanimouſly refuſe 
the ordinary Teſts of F idelity, they have no Right 
to Protection. 

Loet us enter into this affair more minutely. 

The Roman Catholics Here refuſe to give the 
common Teſts of Fidelity to our Kings. Their 
Religion teaches them to acknowledge a Foreign 
Prince or Power, (call him Pope, or call him Biſpop,) 
Their Religion I ſay teaches them to acknowledge 
a Foreign Perſon to be the Vicar of Chriſt, to 
whom they profeſs a ready (not to fay implicit ) 
Obedience. They aſſert and maintain that Jeſus 
Chriſt made St. Peter the Supream Head over all 
Chriſtians; and that his Succeſſors in the See of 
Rome enjoy all the ſame Powers, Rights and Privi- 
leges that were conferred on Him. 

It is needleſs to go about to prove this Fact; 
but taking it for granted, I ſhall conſider what 
the Effects of it are in Politicks. 

1. The Pope, as Vicar of Chriſt, is thought by ſuch 


as are in Communion with him, to have a Power to 


excommunicate and to deprive Princes of their King- 
doms for certain Errors, or what they call Here/tes, in 
Religion. Now Papiſts profeſſing Obedience and 
Submiſſion to. him, are obliged to concur with this 
Deputy of Chrift, and as far as they can, to. put, 
His ſentence in Execution. This was the conſtant 
Practice for many hundred years: and though 
ſome may have entertained more moderate 3 

pPles 


„ 
ples either by converſation with Others, or by ſee- 
ing the wickedneſs of ſuch a Practice, yet ſtill 
 whilft the Power is claimed and has been exerted, 
« to (a) cut off from the Unity of the body of Chriſt ; 
«© to deprive of all Dominion, Dignity and Privilege 
% whatever, to abſolve all Subjects from their Oaths, 
« and from all Obligation of Fidelity and Allegiance ; 
to command all the Nobility and Subjects that they - 
« don't preſume to obey ber Orders, Commands, or 
« Law for the future; and to declare that ſuch 
e as do otherwiſe are involved in the ſame Sentence 
« of Excommunication,” — Whilſt this Power is 
claimed and exerted by the Pope, and never has 
been by any Public Act diſclaimed, The Adhe- 
rents to him, or his Partiſans, are juſtly liable to 
Suſpicion at leaſt of Enmity to all Princes, who 
are deemed Heretics, or Fautors and Encouragers 
of Hereſy. | | | | 
This Suſpicion has always been confirmed by 
Experience the beſt Interpreter of Principles. No 
ſooner was Queen Elizabeth excommunicated, but 
the Seminary Prieſts and thoſe that pretended the 
Pope's Authority, began to execute the Bull, and 
practiced upon the People to induce them to rebel. 
They not only encouraged foreign forces to be ſent 
into this Kingdom to aid a Rebellion, but excited 
all in their Power to aid and abet their Attempts 
upon the Queen. The conſequence was, the Ex- 
_ ecution of Juſtice upon many as Guilty of Trea- 
ſon, as Seditious, as Enemies of the Realm; which 
their Adherence to the See of Rome made them to 
be, and which cauſed them to be treated as what 
they were, Enemies to our Peace and Quiet, 
2. The Acknowledgment of the Pope 'as Su- 
pream Head of the Church, has this natural and 


| {a) Vid. Pope Pius Vils Bull of Excommunication of Queen | 
Elizabeth. Es | NA 
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{ety Effect, that whilſt he is ſubmitted to as 


Vicar of Chriſt, and he can declare ſuch or ſuch 


Doctrines to be Hereſies, and he can (a) denounce 
in the name of God and of Chriſt whiJe Vicar upon 
earib he is, that no man ſhall go unpuniſhed in the 
preſent life, and every man whom he curſes ſhall 
in the fulure Life look for Hell fire, The 
Acknowledgment of ſuch Power muſt lay the 
ſtrongeſt Foundation of Obedience in his Subjects 
conſciences; nor can they who admit of ſuch pow- 


er refuſe to execute his commands who has the 


Keys of Heaven and Hell. Imagine that it were 
Chriſt himſelf that ſhould enjoin any Practice: 


Would not every Chriſtian be ready - obey him 


before all other Perſons? And if the Pope be 


Cbri s Vicar on Earth, and He declares any Ac- 


tion meritorious of Heaven or Hell, muſt not 
his commands have greater Influence than any 
other man's upon Earth? So that though the ac- 
knowledgement of the Papal Supremacy may ſeern 
to be no more than the Acknowledgment of One 
certain Biſhop's Preeminence, yet it is in reality a 
Principle from which Treaſon may flow; it is a 
Groundwork of Rebellion; 3 it is a Tie upon Conſci- 
Ence to execute a religious Superiour's Commands, 
rather than that of a Temporal Sovercign, in caſe 
they interfere: And in this light it has been con- 
ſidered by almoſt all Catholics. 3 

They that imagine a Foreign Perſon to | have 
Eccleſiaſtical or Spiritual Authority or Juriſdiction 
within this Realm, muſt derive it either from 
Chriſt, or from the eſtabliſhed Laws of this King- 


dom. Now as to the Laſt of theſe Sources, If 


(a) Hoe tibi 1 in Virtute Omnipotentis Dei & Do- 


mini noſtri Jeſu Chriſti, cujus in terris Vicarius ſamas, nec te 
in præſenti ſæculo laturum impune, & in futuro æterni te ignis 


ex pectare incendium. Pope Adrian VI. ad Freder. Sax. Ducem. 
ædverſus Lutherum. apud Binium Tom. ix. p. 180, . 


any 
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any Act of the Legiſlature gave it, Another Act 
may take it away. Nor has any one a Right to 


complain, if he looſes any Privileges which are 
purely Legal; ſince Laws made at one Time for 
the appearing Good of a Community, may be 
changed or altered when they are found to be de- 
trimental, or grounded on miſtake. Suppoſe there- 
fore that there was a time when the Pope's Autho- 
rity was here received, yet if it ſhould appear af- 


terwards that this was got by Uſurpation, or that 


Thoſe who promoted it were under groſs miſtakes 
about it, or that it was grounded on Prejudice 
and carried on by Faction, at the Expence of Li- 
berty and Truth, it might and * to be re- 


jected, and the claim to be diſannulled. It's Force 


being by Suppoſition, not grounded on Natural 
Right, or in the reaſon of the thing, but in Law 
or Abe Conſtitutions of Men, what was granted 
for a ſuppoſed Good to the Community may he 
reverſed when it is found to be prejudicial to it ;, 
and no Injury is done to him who was once in Le- 


gal Poſſeſſion, from whence all his Right was de- 


rived; ſince legal Diſpoſſeſſion may take away a 
Right which was held by ac but legal Poſ- 
ſeſſion. | 

If the Power or Authority be derived from 
Chriſt, the Progf muſt be produced: For Claim 
without particular and ſtrong Proof will never be 
admitted; and it is certain that no One Text of 
Scripture gives this Authority to any man . what- 
ever. 

Whilſt therefore the Laws of this Land gave 3 
Power, Preeminence, or Authority to the Biſhop 
of Rome, it was lawful for our people to ſubmit ta. 


him ſo far as the Law would allow, But when 


the Legiſlature thought proper to diſcontinue ſuch. 
Power, or deſtroyed the Papal Influence, it be- 
Fame abſurd. in any Subjects of England to ac- 

| Knowledge 
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knowledge a Preeminence or Authority in him, 
or to treat him as Supream Head of this Church. 
If therefore any Subjects of this Realm ſhould 
continue to acknowledge his Authority in this 
Realm after that the Legiſlature has declared that 
He has none, nor ought to have any, They muſt 
not only maintain by their private Authority a 
foreign Jurisdiction, and muſt look upon ſuch a 
perſon as Lord Paramount ; but They muſt deny 
the Authority of the Legiſlature to put an End to 
ſuch a Juriſdiction as was held only by Law. 
Now if any man, or Body of men, would take 
away from the Legiſlature the power which it 
is inveſted with, or refuſe to ſubmit to the Laws 
which are made purſuant to the Truſt repoſed in 
the Legiſlature, they would then ſet themſelves up 
as the ſole Fudges in a Community, and would make 
themſelves Supream. If they ſubmit to the choice 
of a Legiſlature, and refuſe to obey its commands 
when choſen, they ſet up themſelves as the alone Ru- 
lers. Tadmit that a Legiſlature may do an unjuſt 
thing, and hurt the Community which it was choſe 
to ſerve. But there muſt be clear Reaſon for com- 
plaint, and good Proof of the Hurt done to the 
Society. They mult prove that the Legiſlature has 
exceeded its bounds ; and broke into the Laws of 
God, or the Common Good. Now if our Papiſts 
ſhould attempt to prove that our Legiflature has 
violated or broke through any Laws of God by 
annulling the Papal Authority, It will ſhew that 
they hold the Papal Authority to be divine ; and 
that they ſubmit to it as Divine, i. e. That they 
maintain a foreign Juriſdiction to be not only ſu- 
pream, but from God, and that they ſubmit to it on 
The Principle of God's Appointment, What is this, 
but the abſolute denial of the right of ſupream Ju- 
_ riſdiftion in our own Sovereign, and the 1 * 
| . 2 ing 
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ing him dependent on another, who is Lord Para- 
mount ? | 3 | 
It is true that many of our Papiſts of late pro- 
feſs to take the Oath of Allegiance to our King, 
and would willingly from thence claim a Title to 
Protection. But there is this Abſurdity in their 
Conduct, that by Allegiance, they do not acknow- 
ledge Him to be Supream, whom all our Laws 
ſuppoſe to be Supream : They ſuppoſe another 
to be Supream : They acknowledge the Pope to 
have a Juriſdiction, a Pre-eminence and Authority 
here; and That is the reaſon why they refuſe to take 
the Oath of Supremacy to our King. Whereas They 
ought to treat our King as Supream even by virtue 
of the Oath of Allegiance, ſince Allegiance is That 
Bond of Obedience which our Laws require to our 
Sovereigns, by which we profeſs our Duty to them 
as Sovereigns, and acknowledge thoſe Powers which 
our Laws have given them. 


— 6 


That is the fitteſt and propereſt Teſt of any One's 
Obedience and Submiſſion which is beſt ſuited to 
diſcover their behaviour : And therefore that Oath 
which beſt diſcovers the Opinions and Sentiments of 
Subjects towards their Sovereign ſhould always be 
the Teſt of Allegiance. If therefore any Oath be 
adminiſtred which diſcovers whether, and how far, 
any Subject will be true to his Sovereign in Op- 
poſition to all others or whether, and how far He 
imagines Obedience due to Others in Oppoſition to 
his Sovereign, ſuch Oath cannot but be juſt. And 
conſequently if any Perſons are under the Influence 
or Direction of any guide of Conſcience, who un- 
der any pretenſe whatever of Authority would miſ- 
lead them into acts of Diſobedience to their Sove- 
reign, ſuch Oaths in particular ought to be admini- 
ſtred and inſiſted on, as may beſt diſcover ſuch 
Subjects. The Oath of Supremacy therefore ought 
always to be inſiſted on in our Countries, becauſe 
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„„ 1 
it tends moſt effectually to diſcover ſuch as by Prin- 
ciple own the Authority. of One who is held Supe- 
rior to our Sovereign. wo PER e 
The Oath of Supremacy runs in theſe Terms—7 
ds fwear that I do abbor, deteſt, and abjure, as im- 


pious and heretical, that damnable Do#rine and Po- 


ſition, that Princes excommunicated or deprived by the 
Pope, or any Authority of the See of Rome, may be 
depoſed or murdered by their Subjects or any other 
whatever, And I do declare, That no foreign Prince, 
Perſon, Prelate, State or Potentate hath, or ought 
zo have any Juriſdiction, Power, Superiority, Pre- 
eminence, or Authority, Eccleſiaſtical or Spiritual, 
BRETT. MG iGo 
The Man that refuſes to take this Oath, when 
lawfully tendered to him, muſt either think that 
Princes excommunicated or deprived by the Pope may 
be depoſed : Or elſe he muſt except to the other 
clauſe, and think, that ſome Fortzigu Perſon hath 


ſome Turiſdiction or Authority, Eccleſiaſtical or Spi- 


ritual, within this Realm. eee eee 
The Firſt of theſe has been attended with ſo 


r 


ww > 


(17) | 

thority, - within this Realm. How He came by ſuck 
Power is to be proved. What right has a foreign 
Perſon to execute Authority within This Realm? 
Whence does it ariſe ? Not from Scripture : For 
there is not one word about the Pope's Pre-eminence 
or Authority in this Kingdom. Not from conſent 
of this Nation: For the Nation has long ſince re- 
jected a Claim that was got by Uſurpation, and 
kept by Tyranny, and at laſt rejected not only as, 


the Support of Idolatry and Antichriſtianiſm, but of 


Treaſen and Rebellion. What Evils hath not the 


Belief of the Papal Superiority over this Kingdom 


produced ? How. many (a) Prieſts have been /ent 


over bitber to practice upon the People, and to 


poiſon their minds, with notions that We are 
abſolved- by the Pope from our Oaths, and from 
Obedience to our Sovereign, who being pro- 
nounced an Heretic, is declared to have fallen from 
all Dominion and Power ? If the Pope's power be 
from God, then Every Conſtitution. of the Pope 
muſt be binding, merely as it is a Conſtitution of the 


Pope. But what ſhews the falſhood of this, is, that 


no Conſtitution is deemed obligatory, unleſs a Na- 
tion receives and admits it; And the Cuſtoms of 
every Nation are pleaded againſt any New un- 
received Conſtitution of the Pope. This is the 
ſtrongeſt Evidence, that his Juriſdiftion and Au- 
thority is not from God; for if it were, it could not 


be refuſed, by any Chriſtian: Nation. = 
A Papiſt will tell us (5), that Chriſt gave the 


% Pre- eminence to Peter with reſpect to the reſt of 8 5 


(a) Pope Pius Vth. ſent Nicolas Morton, and many Others, 
into E Jand, to declare by Apoſtolic Authority that Queen 
Elizabeth, was an Heretic, ob eamque cauſam omni Dominio 
& Poteſtate excidiſſe. Vid. The Execution of Juſtice i» Eng- 
land for maintenance 'of Public and Chriſtian Peace: By Lard 
Burleigh. | | 


2 « the 


) Catholic Chriſtian inflated. By V Chaloner, p. 156. 
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(18) 
et the Apoſtles as appears from Matt. xvi. 18, 19. 
& when in reward of his Faith and Confeſſion he 
& confirmed to him the name of Peter, or Rock, 


e and promiſed to him that upon this Rock he 
« would build his Church, and the. gates of Hell 


c ſhould not prevail againſt it, and that he would 


give him the Keys of the Kingdom of Heaven.” 
But how does this prove a 7uri/di#ion over the reſt 
of the Apoſtles ? It will prove that He firſt opened 
the Kingdom of Heaven to both Jews and Gen- 
tiles after the death of Chriſt ; but what Authority 


did this give him over the world ? What Furiſ- 


dition, Superiority, Eccleſiaſtical or Spiritual with- 
in this Realm, or any where elſe ? If He that fir/t 
preaches the Goſpel any where obtains by that, Eccle- 


ſiaſtical or Spiritual Authority, then Peter could 


not have it Here, becauſe He never came into 


England. 


So again He obſerves that our «Saviour (a) com- 
* mitted to St, Peter the Charge of all his Lambs 
« and Sheep, without exception, that is of his 


„ whole Church.” Committed the Charge? What 


Charge? Why to feed his Sheep. And did St, 
Peter execute this Charge or not? It is certain that 
he did not execute this Charge, if you underſtand 
by the word, Feed, either Rule and Authority, or 
preaching the "Goſpel to all without exception. For 
He did not Rule over the reſt of the Apoſtles : 
St. Paul withſtood him to the face. He did not preach 
the Goſpel in the Province which Saint Paul un- 
dertook : Nor did he convert St. Paul ; Nor did 


He appoint the Biſhops, whom the Holy Ghoſt made 


Overſeers of the flock of Chriſt? Ads xx. 28. 


How then is this Inference drawn, that becauſe 
Chriſt bid him feed his Sheep and Lambs, There- | 
fore he had Juriſdiction over all ? 


{s) Catholic Chrifian influfted. By V. Chalmer, p 156. 
| But 


(19) 

But (a) Matth. cb. x. 2. reckoning the names of 
e the twelve Apoſtles, lays,T/ he Firſt, Simon, who is 
«© called Peter.” That is telling us, that where 
Equals are reckoned up by name, the Firſt that is 
named has a Supremacy. Surely the Supremacy is 
firſt to be proved; and not to be inferred from any 
one's being only firſt mentioned. Suppoſing I 
were to ſay, that among the followers of Socrates, 
the chief or Principal were Plato, Xenophon, and 
Antiſthenes : Would this prove that Plato had a 
Juriſdiction over the reſt? Such wretched Argu- 
ments do they bring who argue from Scripture for 
the Papal Supremacy. 

When therefore a Papiſt offers to take the Oath 
of Allegiance, but denies to take the Oath of Su- 
premacy, He muſt treat the Imperial Crown of 
Great Britain as a petty Principality, depending on 
ſome body that has a Juriſdiction over the King. 
Whereas, to uſe the words of an Act of Parlia- 
ment, by arverſe and ſundry old authentic hiſtories 
«© and Chronicles it is manifeſtly declared and expreſs 
« ſed that this Realm of England is an Empire, 
and ſo hath been accepted in the world, governed 

« by one Supream head and King, having the Dignity 
* —. Royal Eſtate of the Imperial crown of the 
„ ſame.” 24 Henr. VIII. c. 12. He muſt ima- 
gine, that the King is not . furniſhed with plenary ; 
«© whole and entire power, pre-eminence, authori- 
« ty, prerogative and Furiſdittion, to render and 

yield Fuſtice, aud final determination to all manner 
« of folks reſiants, or Subjects within this his realm, 
as the ſame Act goes on to expreſs it: He muſt 
& mind as it ſhould ſeem, very ſeditiouſly and un- 
* naturally, not only lo bring this Realm, and the 
Imperial Crown thereof (being in very deed 
* moſt free) into the Thraldom and Subjection of 


la) Catholic Chriſtian inſtructed. By V. Chalaner, p. 157. 
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& that Foreign, uſurped, and unlawful Puriſdiftion, 
& Pre. eminence, and Authority claimed by the See 
& of Rome, but alſo to eftrange and alienate the 
% minds and hearts of Sundry her Majeſty's Sub- 
&« jetts from their dutiful Obedience.” 13 Eliz. c. 2. 
He muſt imagine the Spirituality and Temporality of 
this Realm not . ſufficient and meet of itſelf with- 
« out the intermedling of an exterior perſon or 
rſons, to declare and determine all ſuch doubts, 
46 1.54 to adminiſter all ſuch Offices and duties, as 
to their rooms doth appertain.” He muſt deny 
our Sovereign his Juſt Prerogative; ſince his 
Power, in the Nature of the thing, muſt extend to 
all perſons reſident in his Realms, to puniſh them 
if they do amiſs, and to make them ſubject to 
thoſe powers that are apud for a Terror to them 
that do Evil. © 

They will tell us, that the Pope 8 Puriſdiftion is 
only in caſes of a Spiritual Nature: It is only 
over England as a Church; And that Princes are 
ſubje& to the Furi/dition of the Pope, not con- 
ſidered as Princes, but as Chriſtians. That in this 
reſpect, They are Subject to the Determinations of 
_ General Councils exactly as all other Chriſtians are: 
And if the Pope has the Execution of the deter- 
minations of Councils, Princes muſt be ſubject to 
Him in This, juſt as all other men to whom Their 
Executive power extends, are ſubject unto Them. Or, 
if the Pope be Swpream, and above all Councils, Obe- 
dience then will be due to his Decrees and his De- 
terminations, however made known unto the Chri- 
_ World. 
1. The Determinations of General Councils are - 
never of any Authority, where they are not recei- 
ved and no Pope has Authority from God to 
make them be received: nor in conſequence to put 
their Decrees into Execution, where any State 7e. 
fuſes to receive them. What is in the "Oy - 


4 


(2r ) 


God, every Chriſtian, as Chriſtian is obliged to re- 
ceive: but as to Additions to the Word of God, 
or mere human Interpretations of the Word of 


God, no Pope, nor any one elſe, has power to 


force them upon any Chriſtian. 

2. What 1s it that makes a General CN 2 
Is it a Meeting or Aſſembly of all the Biſhops of 
the Chriſtian World? There never was ſuch a 
Council yet called, by either Pope or Prince, nor 
ever did ſuch an one meet. Is it any particular 
Number of Biſhops which makes it General? How 
Many muſt they be? Muſt the inferior Clergy be 
called with them? Muſt not the Laity be called 


by Themſelves, or by Proxies; and have not They 
*@ m__ to join and vote in what they are to 


obey 

Br 3. What have General Conncils been (I als 
of all Univerſally from the Council of Nice to the 
Council of Trent) but the Meetings of Corrupt, 


Ambitious, Intriguing, Contentious Men,' who 
nevet once have attempted to ſerve the Cauſe of 


Chriſt, but themſelves: Who have ever by fraud 
and craft and cunning aimed at Superiority and 
Power over thoſe whom they had a mind to de- 

eſs, and who never attempted! to eſtabliſh Truth 
as it lies in Chriſt: Who have endeavoured to gain 
a Majority: by Art and Power without regard to 
the Bible or what is there enjoined : Who have al- 
ways contended for ſome addition or Other to the 
Goſpel, but never to leave the word of God to its 
own native Simplicity : Who Laſtly have. wreſted 
and perverted che Scripture, but never have taught 
it pure and uncorrupted? And is the Pope the Ex- 
ecutioner of ſuch Decrees of faCtious Partiſans, that 


his Superiority over Kings and Princes is to be 
ſubmitted to? 


You will tell me perhaps That the Oath of Al- 


 legiance to the King was changed in and by an 


Act 


0 
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AG 1 Will. & Mary; and now contains no more 
than this, That the perſon who takes it, promiſes 
and fwears that He will be faithful, and will bear 
true Allegiance lo bis Majeſty. | 

It is true that the Oaths were then changed, but 
' Allegiance itſelf was not altered: nor was the 
King's being Supream, nor was the denial of all 
foreign Furisdiction within this Realm, made other 
than it was before. The Oath of Supremacy is re- 
quired, that no Foreign Perſon ſhould be acknow- 
ledged to have any Furisdiction in this Realm. And 
if you will ſuppoſe this taken away, or that Allegi- 
ance can be ſufficient without This, what Security 
can be given for Fidelity to the King? Suppoſe a 
Decree to be made by the Spiritual Superior, that 
a certain Puniſhment, fixed by a Council on Here- 
tics and Fautors of Heretics, ſhall be inflicted : 
They ſhall be e. g. excommunicated and puniſhed 
according to the nature of the Offence and the 
Quality of the Perſon. The Prince then is pro- 
nounced an Heretic, and his Subjects (as frequent- 
ly has been the caſe) are abſoluved from their Oaths : 
the Prince is an Heretic and Schiſmatic and all 
Leagues, Compacts, Conventions made with Here- 
ties are raſh, unlawful, null. —— If the Pope be 
held ſupream, then is the Subject abſolved from 
his Oath of Allegiance, and in courſe no Security 


is given to the Government by taking ſuch an 


Oath, For no Oath to an Inferior can be obliga- 
tory againſt the Rights of a Superior: and con- 
ſequently the Oath of Allegiance, if conſidered as 
the Oath to an Inferior, can only ſerve to abuſe 
and mullead, whilſt it is no Argument of Fide- 
lity to the King, in caſes where it may be moſt 
wanted, 

The Papal Authority is deemed by the Romay 
Calholics ſupream, over all Perſons whatever, that 


( 23) 
name the name of Chriſt. The Oath of Allegi- 
ance therefore to any Prince is no more obligato- 
ry, if any diſpute ariſes between ſuch Prince and 
the Pope, than the Oath of any Perſon that is ad- 
mitted into any little Corporation or Commmu- 
nity is obligatory, if his Oath ſhould contradict - 


the Laws of the Land, or the Supream Legiſla- 


tive Authority. Were the Oath of Allegiance 
therefore to be taken, and were the Papiſts ad- 
mitted to Protection equally with all other Sub- 
jects, the Government could have no dependence 
upon them in virtue of that Oath, becauſe they al- 
ways continue the Subjects of a Superior, who can 
direct and influence them at his pleaſure in oppo- 
ſition to their lawful Prinee. It is the Supream Head 
and Governor that can keep all things in Peace and 
Order. The Law of a Land is paramount to all 
the Laws or By-laws of leſſer Corporations, or to 
Oaths taken to the Obſervation of ſuch : and ac- 
cordingly whatever Oaths are taken in ſuch caſes, 
they are void %% Jure. And ſo it is in the caſe 
of National Laus; if there be a Foreign perſon, 
ſtate, or potentate that claims a Superiority to them, 
or to the King that executes them, that foreigy 
perſon is to be obeyed prior to the Inferior. From 
whence it muſt be concluded that no Roman Ca- 
tholic can be a good Subject to a. Proteſtant Prince 
in this Kingdom; that the taking the Oath of 
Allegiance is no manner of Security to the Govern- 
ment; and in conſequence that they ought to be 
treated as what they are, Enemies to our State. 
The Rights of Religion, and the Rights of Ci- 
vil Society are ſo different in themſelves, that it is 
eaſy to ſee their proper limits, and to judge how 
far the One encroaches on the other. Both are 
certainly to be preſerved; and the State has as 
certain Rules to go by, and is as much autho- 
rized by Gcd and. Man to ſecure itſelf as Re- 
ble ligion 


(489) 


ligion has or can have to ſecure itſelf. Whatever 
of Severity or Puniſhment is neceſſary to 


ſecure the civil Rights of Mankind, is juſtifiable 
before God and Man; and a Government has a, 
right to uſe. it, be it more or leſs in proportion to 
the Neceflity of its Safety. If ſmaller puniſh- 
ments are not ſufficient -to ſecure a ſtate from vi- 
olence, and injury, or treachery, it is entitled to 
greater ones in order to compel its Subjects to 
their Allegiance, and to deter them from Trea- 
ſon and Rebellion; nor is there any degree of 
Puniſhment, till you come to the higheſt poſſi- 
ble, which is not lawful, provided it be neceſſa- 
ry, to ſecure the whole againſt ſuch as are noto- 
rious Enemies to the Government. And if the 
internal Enemies of the State clamour againſt the 
means made uſe of to ſecure the Community, they 
are guilty of a manifeſt Abſurdity; becauſe it 


zs always juſt and right to exert the whole force 


of tlie Society to defend itſelf: And in caſes of 
Enmity, when men plead Religion, or Liberty of 
Conſcience, or talk of the Principles of Chriſti; 
anity,.— Theſe are all foreign to the purpoſe, 


The State has a Right to Self- ſecurity and Self- 
defence, and the Enemy must cake the conle- 


ENCE. ON FE 5 


qu | 
To urge the Rigbts of Sies, for dot gi- 
ving ſuch Affurance of Fidelity as the State re- 


quires, at the ſame time that a Foreign Perſon. and 
a Foreign FurisdiGion is acknowled ged, is to de: 
clare againſt all right to Protection. For Allegi- 
ance and Protection being rceiprocal, He only 
whoſe Supream Furisdiftion is recognized, is entitled 
to proper Allegiance ; and the Subordinate Juriſdic- 
tion cannot be ſecure. of Submiſſion ; and therefore 
is not obliged to grant Protection. The Submiſſion 
to a Higher Authority being acknowledged, That to 
ths ** always muſt be with ſome Salvo; and in 


the 


6 ß 


> | 
the preſent caſe, the Foreign Power is ſuppoſed to have 
a right to excommunicate, depoſe, deprive, condemn. 


as Heretical, with all the conſequences. of ſuck 


damnable Poſitions. If therefore the Oath of Allegi- 
ance be taken to our Kings, it muſt be with a Sal- 
vo Fure to the Pope; which is not ſwearing Al- 
legiance, but ſhamefully deceiving, and groſsly 
impoſing upon ſuch as will grant ſuch Oaths. _ 

When Religious Notions ate pretended, and a 
Toleration for Religion is claimed as a juſt Right 
on their Account, No one can in general conteſt 


the claim. But there is in Popery ſomething ſo 
exorbitant, fo enormous, that it precludes itſelf 


from what is the common Right of all other Reli- 
gious Bodies. Their Religion is the very reaſon 
why it ought not to be tolerated here. For it is 
their Religion that makes them acknowledge the 
Juriſdiction of a foreign Power over this Kingdom, 
and makes them uncapable of giving the Teſt of 
their Fidelity to our King. Were their Religion 
only to conſiſt in believing Nonſenſe and Abſur- 
dity, or in invoking Saints, or in worſhipping 
Images, it might fafely be tolerated, becauſe the 
Society, as ſuch, would not by that means ſuffer. 


If they like Fopperies, and a thouſand ſuperſti- 
tious Rites ſuperadded to the Simplicity of the 


Goſpel, they might enjoy them without prejudice 
to the State, and they ſhould be treated as other 


Religious Societies are with Tenderneſs and Com 


Mon. But their Religion is a great deal more; 


and not only implies an Eumity to all other Reli- 


gious perſuaſions; but what makes it intolerable, 
an Enmity to the State itſelf. For a Recognition 
of a Superiority of a Foreign Perſon over the King, 
is denying the King to be Supream; and it is ac- 
knowledging the Papal Decrees and Conſtitutions, 
in Oppoſition to the King's, to be the Rules of 

3 nn + | As 


— 


WWD © pv 


* 
* 
— 


* 


. * — * . r 0 3 _— « WY. TY — — 
* — DJ 5 9 D * 6 __ "ee. 
, AI % * 1 Fs RES * 7m 4 i eg Af. \\ IE BUS wes pg 9 2 r 9 LATIN 
2” * * <2 .# PL I ö * £ #384} „ —_ * = +5. n . N « * ; — ty - 
- n 5 O 4 3 3 y "2 pak, Ge 28 P 
—. 8 Foo 


* 


—— 


Wow ̃ . 
6 ——— — FRI 


* 


a oP 
2 


x n 
— S 22 . — 
9 1 * 6 2 — — 
9 
. 
— 


. 3 = * — 
= * —_ * — * r 2 4 
bo ID &, 52%» —_ er Re . * 
- " 1 » - — 
P = OY * 
8 WE ow 22 q TY 8 — » _- 


or in any other Popiſh, Country, And it would 


(26) 
As oft as this Topic, or ſuch like are urged, the 
Papiſts conſtantly reply, that this Superiority is on- 
ly in Spirituals. 1 
What now are theſe Spirituals? If they mean by 
them, the Canon Law, Papal Decrees, and Papal 
Conſtitutions, They are enough of all conſcience 
to ſink the beſt State in Chriſtendom. How many 
Kingdoms have they involved in Wars Civil and 


Foreign? How many Princes have they deſtroyed ?_ 


What Torrents of Blood have been fhed on this ac- 
count? What Barbarities have been committed? 
How many hundred Thouſand Souls have been maſ- 


ſacred for not believing what the Pope himſelf, in 
the midſt of All his Decrees, cannot believe? For no 


man unleſs he be a fool or mad, can believe a Con- 
tradition to be true, were he to ſwear it a million of 


times. What Deſtruction has this Spiritual Power of 


Rome produced? And How much the Temporal 
concerns of all Nations have ſuffered under this 
Pretence, every Hiſtory in every Nation will ſuf- 
ficiently declare. wb Greed THEN | 

I abhor Perſecution for conſcience ſake as much 
as any man in Chriſtendom does or can: And there- 


fore I would not hurt or grieve any honeſt Pa- 
piſt, that believes Tranſubſtantiation, or worſhips 


Images, or invokes Saints. I think they ſhould 
be convinced, (if it be poſſible) by Reaſon and 
Scripture, and calm and cool Arguments, without 
any Force whatever. But as the State muſt be ſe- 
cured, and all Papiſts, as ſuch, are Enemies by 
Principle to it, I can never give up the Right 
of the Kingdom to ſecure itſelf by guarding againſt 
them; nor is it juſt to argue from the Principles 
of Toleration of other Religious Sects to any right 
in Them to be tolerated. | TO 
It may be ſaid, that Papiſts have as much right 
to be tolerated here as Proteſtants have in France, 


be 


— — 


(27) 


be certainly true, if Proteſtants acknowledged any 
foreign Perſon, State or Prelate, to have a Superio- 
rity or Authority, Eccleſiaſtical or Spiritual, over the 
King of ſuch Country, But there is no ſuch Ju- 
riſdiction or Power recognized by them. The 
Proteſtants of France have nothing paſſing in 
„ their religious Aſſemblies, that is contraty to 
te the State; they pray to God for the Proſperity 
<« of the King and his Family; they recommend 
«© Submiſſion and Obedience to his Majeſty, agree- 
« ably to the Acts paſſed in their national Sy- 
* nods:” They appeal to the world for this, at 
this time : and conſequently they have a Right to 
Toleration ; and it is perſecution, cruel, unjuſt, 
inhuman, not to grant it to them. On the con- 
trary, Papiſts in this Country refuſe to give any 


Teſt of Allegiance that is ſatisfactory z they open- 


ly avow and abet a foreign Furiſdiction; they in- 


fiſt on a Supremacy which has commanded all He- 


relics, and all Favourers and Encouragers of Hereſy, 


to be pronounced Excommunicate, and deprived 


of all their Dignities and Honours ; a Supremacy 
which has often interdicted Kingdoms, and abſol- 


ved Subjects from their Oaths, and has command- 


ed the faithful not to have any dealings or con- 
tracts with Heretics, Examine the reaſons why a 
Proteſtant is perſecuted in France, and it appears 


to be mere Matter of Religion, and pure conſci- 


ence : it is for holding mere religious Opinions, 
and for -appearing in open Aſſemblies to worſhip 
God. in their own manner, -without Arms of any 
kind, without Tumult, or promoting, or exciting 
Tumult. This does not affect the Intereſt of Ci- 
vil Society, nor does it hurt the State, or alienate 
the minds of Subjects from their lawful Governors. 
And were Papiſts here to do the ſame, and pray 
for the King by name, and recommend Obedience 
and Submiſſion to him, and Him alone, as Su- 
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(8). 
pream Governor of his Majeſty's Realms and Do- 
minions, 'and to deny all foreign Superiority with- 
in this Realm, our Civil Intereſts would not be 


hurt, and they might enjoy the Benefit of Pro- 
tection. But whilſt the Cafes are ſo widely diffe- 


rent, it is either Weakneſs and Folly, or it is 
Wickedneſs and Knavery, or a total careleſſneſs 


about Religion, to argue from the one to the O- 
ther, and to treat them as if they were the ſame. 
Having thus conſidered the Principle upon which 


Papiſts are denied equal Protection with Other Sub- 
jects, I muſt next obſerve that our Legiſlature has 


always conſidered Popery in this view. It was 


enacted by 27 Eliz. c. 2. Becauſe << Jeſuits, Se- 
% minary Prieſts, or other Prieſts came over into 


« this Realm of England, of purpoſe, as it hath 


<< appeared by ſundry of their own Examinations 


e and Confeſſions — not only to withdraw her High- 


c neſs's Subjects from their due Obedience, hut alſo 


%, to ſtir up and move Sedition, Rebellion and open 


« Hoſtility to the utter ruin, deſolation, and over- 
„ throw of the whole Realm, if the ſame be not the 
& "ſooner by fonie good means foreſeen-and prevented,” — 


it was enacted, I fay, for this reaſon, That it 


* ſhall not be lawful for any Jeſuit, Seminary 
* Prieſt, or other ſuch Prieſt — being born with- 
e in this realm, or any other her Highneſs Do- 
*© minions — ordained or profeſſed by any autho- 
« rity derived from the See of Rome,—to come 
e into, be or remain in any part of this Realm, — 

* and if he do, that then every ſuch Offence ſhall 
ee be taken and adjudged to be High Treaſon, 
* and every Perſon ſo offending ſhall for his Of- 
«© fence be adjudged a Traitor.” And JF any of 
* ber Majeſty's Subjects * a Feſitit, Semi- 
* nary Prieſt, or other ſuch Prieſt —) ſhall be of, 


A 


* 


* or brought, up in any College of Jeſuits, or Se- 
| * minary — ſpall net within Si Months next after 
TS a E. - 40 « Proclamation 


S 
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( 29 ) 


* Proclamation in that behalf to be made, return, — 


„ and take the Oath [of Supremacy] He ſhall alſo 
<« be adjudged à Traytor.” Nor could any Sub- 
jeft ſend his or her child beyond Sea without Spe- 


dial Licence. To maintain the Authority of the 


Pope, is a præmunire; to abſolve and reconcile 
any perſon is High Treaſon, 13 Eliz. c. 2. To 
Have, or pretend to baue power, or by any ways 
and means to put in prattice ta abſolue, perſuade, or 
withdraw any of the Queen's Majeſty's Subjects — from 
their natural Obedience to ber Majeſty from their Re- 
ligion, or to move them- to promiſe any Obedience to 
any pretended Autbority of the Sea of Rome, is High 
Treaſon, 23 Eliz. c. 1. Every perſon that hall 
ſay or ſing Maſs, being thereof lawfully convicted, 
ſhall forfeit two hundred Marks, and to remain in 
priſon by the Space of one year: And every perſon that 
ſhall willingly hear Maſs, ſhall forfeit one hundred 
Marks, and fuffer Impriſaument for a year.” Ibid. 
King James Iſt. added other Penalties : That every. 
Popiſh Recuſant conforming, Hall receive the Sarra- 
ment once a year, upon pain of forfeiting far the- 
firſt year twenty pounds, for the ſecund year—forty 
pounds; for the third year threeſcore pounds. And to 
theſe are added other penalties and Inconveniencies; 
the Reaſon of all which is declared, becauſe by 
the wicked and deviliſh counſel of Jeſuits, Se- 
„ minaries, and other like perſons dangerous to 


Church and State, many of his Majeſty's Sub- 


« jects are ſo far perverted in the point of their 
« Loyalties, and due Allegiance unto the King's 


„ Majeſty and the Crown of England, as they are 
4 ready to entertain and execute any treaſonable 


« Conſpiracies and Practices.“ 3 Fac. I. c. 4. By 
Another Act, all and Every Perſon — which ſhall 
ſend, or cauſe to be ſent any Child beyond Seas — 10 
the intent to enter into, or be reſident in any College, 
Seminary, or Houſe of Jeſuits, Prieſts, or any other 
uit” > Popiſh 


T5 (30) 
Popiſh Order, — to repair in or to any the ſame to 
be inſtructed, perſwaded or ſtrengthned in the Po- 
_ Piſh Religion, — Every ſuch perſon ſhall forfeit 

one hundred pounds. And every ſuch perſon — in 
reſpect of bim or perſoif only — ſhall be diſabled to. 
inherit, purchaſe, c. 1 Fac. I. c. 22. This is 
ſtrengthned by an Act of 3 Charles I. c. 2. and by 
another 11, 12. Will. III. c. 4. Afterwards They 
came to be double Taxed, and in the 11th, 12th, of 
Fill. III. c. 4. it was enacted, That Every Papiſt 
who ſhall not within Six Months after He or Joe ſhall 
attain the Age of eighteen years take the Oaths of 
Allegiance and Supremacy, and alſo ſubſcribe the 
Declaration ſet down in an Af of Parliament made 
3oth year Charles Il. — Every fuch. Perſon ſhall in 
reſpett-of him or berſelf only — 5 diſabled and made 
incapable to inherit or tate by Deſcent,” Deviſe or 
Limitation, in Poſſaſion, Reverſion or Remainder, 
any Lands, Tenements, or Hereditaments. — Aud 
that during the Life of ſuch Perſon, untill He or She 
do take the ſaid Oaths, the next of his or ber Kindred, 
which:fhall be a Proteſtant, ſhall have and enjoy the 
ſaid Lands — without Waſte. They are likewiſe. 
by the ſaid Act diſabled and made incapable to pur- 
chaſe, in tbeir own or others Name : And all Eſtates. 
their uſe, or upon any Truſt or Confidence, ſhall: 
be utterly void. Any Perſon, too apprebending a Po- 
piſh Biſhop, Prieſt orJeſuit, and proſecuting him untill 

Þ be convitted —of exerciſing auy—part of the Office of 

a Prieſt - within theſe Realms ſhall receive one hun- 

dred pound, In this Act there is a Proviſo for 

Frieſts ſaying. Maſs in the dwelling houie of any 
reign: Miniſter, ſo as ſuch Prigſt be not one of 
vis Majeſties natural born Subjects. 

\ I mention not ſome other Legal lõconveniencies, 
ſuch as their being confined to certain Places of 
Abode; Recuſants convict, not being admitted 


fo r being to be diſarmed. All theſe Pe- 
nalties 


7, 

_ ralties are not for their Religious Practices, but to 
guard againſt the Civil Evils ariſing from their 
acknowledgment' of a Foreign Furiſdifion; and 
cheir continual practiſing upon the poogyn to per- 
vert them into ſuch Notions. 1 
One would think, that ſo many laws (if aue 
executed) ſnould have effectually put a ſtop to this 
conſtant Conſpiracy againſt the Empire of this Realm, 
and againſt its fundamental Conſtitution. But 
hitherto have all Endeavours for our common Se- 
curity been in vain. Biſhop Burnet tells us of a 
„Bill, that was brought into the Houſe of Com- 
** monswith Clauſes that would have rendred the Bill 

% paſt againſt Papiſts in the End of the laſt reign, 
« effectual. This ſays he, alarmed all of That 
« Religion : So that they made very powerful (or 
e to follow the raillery of thoſe times) very weigh. 
« fy Interceſſions with the conſiderable men of that 

_ «« Houſe,” Thoſe who were againſt the Bill, did, 
as always they did, and ever will do, complain of 
ſuch a Bill as unreaſonable, when we were in 
„ Alliance with ſo many Princes of that Religion, 
« and that it muſt leſſen the Force of the Queen's 
« Interceſſion in favour of the Proteſtants that lived 
* in the Dominions of thoſe Princes. The Proceed- 
« ing ſeemed rigorous — and was contrary to the 
« Maxims of. Liberty of Conſcience and Tolera- 
& tion.” Burnet's Hiſt. Vol. II. p. 440. 
But if this Bill be brought into the Houſe again, 
Let the Papiſts be told, that a Foreign Juriſdiction 
over the Subjects of this Realm is never to be ſuf- 
fered: That They betray their Country, who are 
for ſuffering ſuch Authority over our free Kingdom 
to prevail: That Every Convert made to Popery 
is the loſs of a Subject to our King: That all Nations 
in the whole world ought to kecp themſelves from 
Subjection to any Foreign Power: That Foreign 
Furiſdiction in the Pope, and a Foreign Pretender to 
Our 


632) 

our Crown, are inſeparable: And that every Papiſt 
made here by Jeſuits, Popiſh Prieſts, or Others, 
are a conſtant dead weight againſt the Power of our 
Sovereign. Let them call the Proceeding againſt 
them rigorous; fo a Band of Thieves will call the 


Proceedings againſt a Thief, as a Felon, rigorous. 
Ought not the Sovereign's Rights to be preſerved. 


and maintained by all his faithful Subjects? If the, 


Proceedings againſt Papiſts here, are ſaid to leſſen 


our Influence upon Princes abroad in behalf of Pro- 


teſtants, — Tell them, that if Proteſtants abroad 


plead for a foreign Juriſdiction over their natural So- 
vereigns, They ought to ſuffer as Traitorsz nor 
ought we to interfere on their account, or to have 
our Interceſſion regarded. Let the Truth therefore 
be told, That the Protefants abroad ought to meet 
wich favour becauſe their Diſſent from the National 
Religion is purely religious : It is not Party, it is 
not Faction, it is not Rebellion, it is not any Civil 
Notion, nor any thing inconſiſtent with the Civil 
Intereſts of the Society which makes or keeps them 
Proteſtants : It 1s not any acknowledgment of a 

reign Power, or a fareign Pre-eminence, or a fo- 
reign Furiſdiction, but it is their regard to God a- 
lone, and their Duty to Him, that makes them 
worſhip him as they do. Let the Interceſſion be 
made on theſe Principles, and ſee if it can looſe any 


Force with any reaſonable man in their Behalf 


and as for Rigor, it ought to be againſt the Ene- 
mies of our Kingdom; nor is it contrary to the 
Maxims of either Liberty of Conſcience, or To- 
leration, or the Tenderneſs of Chriſtianity, if the 
Maxims of theſe are underſtool. 51 

The Bill which Biſhop Burnet ſpeaks of, which 
was brought in in the 4th of Queen Anne, and 


| which would have made the Act of the 21th, x2tt 
of King William, as he owns, effectual, was to 7 3 


5 
ply the defects of that Act in order to enforce its 
Execution. 

It was provided by the Act of Ki Wi ies: 
% That all Papiſts ſhould, within Six M, Tonths after 
«© they had reached the Age of Eighteen, take the 
« Oaths of Allegiance and Supremacy, or declare them- 
e ſelves Proteſtants, in default whereof their Eſtates 
„ were to go to the next Heirs being Proteſtants.” “? 

Now this clauſe was fo lamely expreſſed, 
« ſays my Author, that the Roman Catholics 
* found two ways to evade it. Firſt, there be- 
ing in all families a gradation of age among the 
* ſeveral Heirs to the ſame Eſtates, it happened, 
that though the Perſon, who was come to the 
Age of Eighteen did not take the Oaths preſcri- 
«© bed by the Law, yet the Title of Proteſtant 
Heir remained undecided as long as any next 
« Popiſh Heir was under Age.” 

The Remedy to this Evil ſeems to be natural 
enough, that the next Proteſtant Heir, or in caſe 
of his Refuſal, the next to Him, or if the Two 
next refuſe, Any other Proteſtant Relation ſhould 
be obliged to claim and enjoy all the Rents and 
Profits of the ſaid Eſtate without Waſte, or being 
accountable for the ſaid profits, till the next Po- 
piſh Heir when he came to the Age * * 
take the Oaths preſcribed. 

* Secondly, (and this was the main incon- 
“% venience) it lying, by that Clauſe, upon the 
„ zext Heir to him who at the Age of Eighteen 
*© refuſed to declare himſelf a Proteſtant to prove 
„that he had not made that declaration, it was 
* impoſſible for ſuch Heir to prove a Negative. 
** Now, to make that Clauſe binding and effectu- 
* al, it was enacted in this bill, That all Papiſts 
*« and reputed Papiſts ſhould within fix Months 
* after they had reached the Age of Eighteen, 
not only declare themſelves Proteſtants, but 

E. | 66 : ou. 


( 34 ) 
. prove alſo, that they had made ſuch a Decla- 
$ ration.” Thus was This defect in that Act of 
King 17 liam ſapplied. 

A Third Defect in this Act was, that the words 
„ The zext of his or her Kindred which ſhall 
« be a Proteſtant ſhall have and enjoy the faid 
„ Lands,” were likewiſe not ſufficient for the pur- 

poſe intended. For 1. The next of Kindred, was 
not obliged to claim; and if He would not, no- 


' © body elfe could claim; for the Right conveyed 


by this Act did not deſcend to others, if the next 
of Kindred would not or did not take the Advan- 
tage. Therefore 2. There ought to have been 
Proviſion made, that if the» next Proteſtant 
Heir did not claim, remoter Heirs might have 
the Advantage. 

There are thoſe who conceive the Laws i in Be- 
ing againſt Papiſts to be too rigorous and ſevere : 
and Theſe are willing to think, that the mere Se- 
verity of them is the reaſon of their not being put 
in Execution, Others there are, who are not againſt 
the Severity of the Laws, but imagine that ſome 
other Teſt ſhould be contrived, not taken from the 
Doctrine and Worſhip of Papiſts, but from what 
relates to Civil matters only. | 

As to this Laſt, if a proper Teſt can be thought 
of, better than the preſent, by which they may re- 
nounce all Foreign Power, Authority, Furiſcliction, 
Preeminence, Ecclefiaſtical or Spiritual, over this 
Realm, let it in God's name be admitted, But 
whilſt this Principle is acknowledged, the - Em- 
pire of this Realm is deemed and treated by 
them as ſubjefF, not free: Subject to One a 
Thouſand Miles off, who is to direct, influ- 
ence, guide the Actions of Engliſh Men: Sub- 
ject to One, who in Experience is found to 
have deprived and depoſed our Kings, only for 
refuſing Submiſſion to his * Deren Sub- 


* 


6 


| je to one who has in fact abſolved our Subjects 
from their Oaths to their lawful Princes: Subject 


to one who has impoſed the abſoluteſt Slavery up- 
on our minds as well as bodies: and laſtly, Sub- 


ject to one, who has never been free from 
endeavouring to diſturb the Peace of this 


Realm, and from “ exciting Treaſonable and 


Execrable deſigns and conſpiracies againſt | 


e our Sovereign's Perſon, and Government.“ 
Free the Nation from all juſt fears of being 
Subject to a foreign 7uriſdifion, in any man- 
ner ſo equitable as by inſiſting on Papiſts and eve- 
ry body's taking the Oath of Supremacy as well as 
Allegiance, and I ſhould be very little ſollicitous 
about the 7% itſelf. To ſwear Allegiance without 


renouncing all foreign Juriſdiction, is not giving a 


Teſt of true Fidelity: nor does it anſwer the End 
of ſwearing Allegiance; nor is it the Allegiance de- 


ſigned or intended, however verbal it may bez 


ſince it is liable to an Equivocation which in all 
Oaths is always to be avoided. 
As to the point of Severity, —No doubt if Seve- 


| rity be the reaſon, why theſe Laws (of which 1 


have been ſpeaking) are not executed, there ought 
to be an Abatement of it; and ſuch Law or Laws 
ſhould be made, as would certainly and conſtant- 
ly be put in Execution. For I think it is agreed 
to be neceſſary that ſome Laws ſhould be in force 
on this occaſion, to guard againſt the Evil (fo of- 
ten mentioned ) to the Community. 

But here Firſt, It muſt not be taken for grant- 
ed that the Severity of our Laws is the reaſon why 
they are not put in Execution. Ts that the reaſon 
why the Laws relating to the Poor, or to Vaga- 
bonds, or to a multitude of other caſes, are not put 
in Execution? No. There is no nation in the 


world has better Laws, or better deſigned for the 
Good of the State, than we have; and perhaps no 
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State has them leſs regarded or executed. It is 
not the Severity of our Laws, but in many inſtan- 
ces the Obſcurity of them; in ſome, the Multipli- 
city of them; in ſome, the difficulty; in ſome, 
the poſſible Inconvenience to the Magiſtrate; 
and laftly, in ſome caſes the Remiſſneſs, or 
Careleſsneſs of thoſe who ſhould ſee them put in 
Execution, which makes them ſo much neglected, 
and gives Encouragement to Pop7ſh Prieſts to dare 
to ſap the Foundation of our Government. 
A Second reaſon why the Laws have not been 
put in Execution is, That ſometimes thoſe that 
have been in Power, have not only obſtructed the 
Execution of the Law, but when a Prieſt has been 
convicted and condemned and ordered to Impri- 
ſonment for Life, the Meſſenger who was to con- 
vey him to Priſon, has been ordered to let bim ef- 
cape, and to take no Notice. Who will proſe- 
cute a man for any Crimes, if the Perſons who 
are High in Power are ſo ready to ſee the Laws 
rendered uſeleſs, and Proſecutors have no other 
thanks or reward than their labour for their 
Pains. But 
3. Papiſts are too uſually conſidered by the 
Great only as a Religious Sect, or Party of 
Chriſtians; and they imagine all Sects, all Diſ- 
ſenters from the Eſtabliſhed Church as equal. 
And were this indeed the true and full State of 
their caſe, They ſhould all be treated alike, and 
every one's hands ſhould be tied up from Pro- 
ſecutions, or any ways moleſting another on ac- 
count of Religious differences, But this is not the 
Caſe: Papiſts are, and cannot but be upon Prin- 
ciple, Enemies to our State; and therefore all the 
Guards and Securities poſſible muſt, and ought to 
be taken, to protect the Government, and to main- 
tain the Honour and Dighity of our e 
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Why do they declare againſt taking the Oath of 
Supremacy ? Is it not becauſe they acknowledge 
and profeſs to maintain a Foreign Zuriſdiftion over 


his Realm? Is not this avowing Imperium in Im- 


gerio, the abſurdeſt of all Politics? Is not the 
Papal Power deemed by them Superior. to That 
of our own Sovereigns? Can any Prince that 
knows his own Rights ſuffer ſuch an Indignity. 
But J have ſaid enough. If Popery appears to 


Others in the Light it does to me, it is the great- 


eſt Corruption of Chriſtianity poſſible: The Church 
of Rome is guilty of the groſſeſt Idolatry, if it be 


poſſible from the Old Teſtament to know what 1do- 


latry was; or if it be poſſible from Reaſon to know 


what Jdolatry is: Its Conſtitutions and Decrees 


are all Perſecution , a reproach to Humanity, a 
Scandal to all that can be called Religion. But 
ſetting aſide theſe Conſiderations, it is in Politics 


maintaining a Juriſdiction over this Realm; a Supe- 


riority over our Sovereign placed in One at Rome, 
a Preeminence, which has been exerciſed over Kings, 
got by Ulſurpation and carried on by Tyranny : 
And this will juſtify any Severity, which the Wiſ⸗ 
dom of this Nation may think fit to exert. If 
therefore the Law of 11, 12, of King William be 
explained as it ought to be: If an abſolute Dy/anhe- 
riting clauſe be added for all children ſent over to 
Popiſh Schools, Seminaries, Colleges, or Monaſte- 
ries for Education; If all ſuch children as change 
their Names, or do not go by their Parents 
Names, in the Popih Schools abroad be diſ- 
inherited; If the Law may be ſuffered to take 
its courſe without Obſtruction ; If the Prieſts 
of all foreign Miniſters be confined to Foreigners, 
and none permitted but ſuch as are regiſtred; 
If the Prieſts who corrupt our people, be carefully 
ſought out and puniſhed z and the People converted. 
have the Laws duly executed on them; Or if A 
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be thought neceſſary, that every Convert, refuſing 

to take the Oaths, ſhall be baniſhed or tranſported, 

for a term of years, or for ever, all ſuch being 
made avowed Enemies to our King and Govern- 
ment: Or if any Other Method more proper for 
ſecuring the Honour and Dignity of our Sovereign, 
and the Peace of the Nation, be thought of, Ir is 
humbly apprehended that ir ought to be done, and 

no Time can be more fit than the 8 to lay a 

foundation for future Quiet. 

HFitherto I. have conſidered the queſtion, how 

far Severity may lawfully be uſed here againſt Pa- 

fiſts. But as a Caſe of a more complicated nature 

may ariſe in relation to the Natural Subjects of a 

Prince acting as Prieſts, in any Foreign Miniſter's 

Houſe, whilſt the civil Laws of their Country may 

forbid them ſo to act, it may be right here to con- 

fider this caſe in a few words. 

| It is well known that by the Laws of this King- 
dom, any Popiſh Prieſt ſaying Maſs, or exe- 
„ cuting any other part of the Office—of a Po- 
« piſh Prieſt wil hin theſe Realms; Or, if any Pa- 

| « piſt, or Perſon making profeſſion of the Po- 
'« piſh Religion ſhall keep School, Such Perſon 

_ « being thereof lawfully convicted—fhall be ad- 
« judged to perpetual impriſonment, 11, 12 Will. 
& 3. c. 4.” In the ſame Act a Proviſo is added, 
That nothing in it ſhall be conſtrued to extend 
*« to any Popiſh Prieſt for ſaying Maſs or offici- 
« ating, as a Prieſt within the Dwelling Houſe 
« of any Foreign Minifter reſiding here, ſo as 
* ſuch Prieft be not one of his Majeſty's natural born 

Subjects; and fo as the name of ſuch Prieſt, 
* and the Place of his Birth, and the Foreign 
« Miniſter to whom he belongs be regiſtred.” 

_ . Suppoſe now an Order were to be publiſhed for 
the Apprehending Popiſh Prieſts, natural born Sub- 
27 and — Some of Them officiating as 
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Prieſts in Foreign Miniſters Houſes to be aac 
ed, Is This any violation of the Law of Nations? 
I would obſerve then, 1. That Coil Law is to 
be diſtinguiſbed from the Law of Nations; and that 
Whatever Laws any independent State makes for it- 
ſelf, That is properly its Civil Law, and mult 
oblige it Subjects. | 
2. The Law of Nations, is That hich Natural 
KReaſon declares to be right and Juſt. The Die- 
tate of Natural Reaſon does not depend on the Ci- 
vil Laws of any People, but upon the nature of 
Right and Wrong, Honeſty and Diſhoneſty: and 
therefore the Law of Nations, and the Lau of 
Nature are the ſame. 

3. The Law of Nations requires the Worſhip of 
God, and authorizes Decency; and Every man 
that is not a Subject to the Laws of a Country, 
has a Right unmoleſted to uſe his own Modes of 
| Worſhip ; Nor is he to be deemed an Offender 
againſt any Civil Law, who is not a Subject to ſuch 
Civil Law, But then no Foreigner has a Right in 
Virtue of the Law of Nations to. exempt any 
Prince's Subjects from the Civil Laws of the State 
where he reſides. And though he has a Right to 
Immunities for himſelf and bis Family; yet if he 
takes into his Family the Subjects of a Prince, 
which are prohibited by Givi Laws from doing 
certain Acts, and are puniſhable for doing them, 
the Law of Nations will not juſtify Them in do- 
ing Such Acts, nor excuſe the Offenders. 

4. Suppoſe no Notice ſhould happen to be ta- 
ken of a Subjects Offending againſt the Laws of 
his Country for any given time, yet That is no 
Indemnity, or Juſtification, when it comes to be 
notoriouſly flagrant, and is taken notice of. 

5. Thoſe who plead for a Liberty of taking and 
uſing Prieſts of the Nation where they reſide, 
ſhould at leaſt a Inſtances, or Cuſtom, 

: grounded 
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grounded in the nature of things, to juſtify the Ufe 
of Prieſts who are actually forbid by their natural 
Sovereign under ſevere penalties to officiate as Prieſts. , 
To produce Inſtances of Prieſts who are: t forbid 
to officiate by the Civ) Laws of a Country 
(e. g. Popiſb Prieſts in Popiſ Countries) is nothing 
to the purpoſe : The Law of Nations or Cuſtom, 

or Reaſon, may here be pleaded: Nor do our 
Laws forbid any Foreign Prieſt to officiate in any 
Foreign Miniſter's Houte. But as our Natural born 
Subjects are forbidden, it is impoſſible to produce 
the Law of Nations, to juſtify the Uſe of any 
Prince's Subjects in flat contradiction to the known 
Laws of the Country where they reſide. | 

6. If Cuſtoms in other Nations will juſtify pro- 
ceedings here; Every natural born Subject of 
France, e. g. going to our Ambaſſador's Chapel, 
is ſeized at his coming out of the Chapel, and pu- 
niſhed according to the Laws of his Country. 
And ſhall a natural born Subject of England, not 
only go to a Popiſh Chapel, but even Offciate in 
it, contrary to our Paws; and if he be appre- 
bended, can it be thought a violation of the Law 


of Nations? 
Let me add now in relation to my Subject in 


general, 

If Laws be inſufficient, it is reaſonable to 
mend them; if defective, they ſhould be ſup- 
plied ; if thoſe in Being are inconvenient, New 
ones mould be made. And whether the Spreading 
Evil of making Converts to a Foreign Juriſdict ion, 
and alienating Subjects from our Sovereign, does 
not require ſome Remedy, I humbly ſubmit to the 
* iſdom of my Superiors. 
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